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The volume bthe RevisedCode of WashingtonAnnotated (RCWAat contains Title

31 is current through the 200Begular Session tife Washington Legislature. The

RCWA is an annotated statutory code in that it provides citations to secondary sources
and cases that have interpreted the various sections of the RCWarihim¢ationsin

this volume of the RCWdxe curent through153Wash. 2d 124Wash. App., and05

P.3.
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CONSUMER LOAN ACT

31.04.035
Note 2

31.04.030. Repealed by Laws 1991, ch. 208, § 23, eff. Jan. 1,

1992

Historical and Statutory Notes

The repealed §31.04.030 , which re-
lated to the contents of articles of incor-

31.04.035. License required

poration, was derived [rom Laws 1923,
ch. 172, § 2; RRS § 3862-2.

No person may engage in the business of making secured or
unsecured loans of money, credit, or things in action at interest
rates authorized by this chapter without first obtaining and main-

[1991 ¢ 208 § 3.]

| taining a license in accordance with this chapter.

Library References

Consumer Credit €4,
Westlaw Topic No. 92B.

C.J.S. Interest and Usury; Consumer
Credit §§ 280 to 293, 303.

Research References

ALR Library
43 ALR 4th 675, Construction and
Application of Statutes Expressly

Protecting Borrowers in Second
Mortgage Transactions.

Notes of Decisions

In general 1

Broker 2
Jurisdiction 4
Lender 3

Summary judgment 5

1. In general

Where a mortgage broker who is not
licensed under Washington's Consumer
Loan Act (CLA) closes a loan in its own
name, but the loan is actually funded by
a licensed lender, the broker does not
violate Washington’s usury statute.
Easter v. American West Financial,
C.A.9 (Wash.)2004, 381 F.3d 948. Con-
sumer Credit €= 4

2. Broker

Originator of borrower’s second
mortgage was a ‘“‘mortgage broker,”
rather than a mortgage “lender,” and
thus, Washington’s usury laws and the
Consumer Loan Act (CLA) licensing re-
qQuirement did not apply to originator;
originator did not deliver funds to bor-

rower until it received money from as-
signee bank, originator and assignee
bank had pre-existing relationship, and
borrower received letter on same day he
signed promissory note that his loan
was being assigned to assignee bank.
Easter v. American West Financial,
C.A.9 (Wash.)2004, 381 F.3d 948. Con-
sumer Credit & 4

Under Washington law, the following
criteria determine a mortgage loan orig-
inator’s status as a broker, rather than a
lender, which is required, under the
Washington Consumer Loan Act (CLA)
to obtain a license to charge interest
rates up to 25 percent to certain bor-
rowers: (1) whether the originator had a
pre-existing relationship with the lend-
er, such as a credit line, (2) whether the
originator received funds from the lend-
er before or after it dispersed them to
the borrower, and (3) whether the bor-
rower was apprised of the type of agree-
ment into which he entered. Easter v.
American  West  Financial, C.A.9

291

The hstorical source note for RCWA.84.03 indicates that the statutory section was
first passed into lavin 1991by Chapter 208 3of the Laws of WashingtanIthas not
beenamendedthrough 2005.There are also annotations to various volumes of
Washington Practicand other secondary sourceas well as annotations to cases

interpreting RCWA 31.04.035
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The2010annual pocket part is for use in 20@910. k includes laws through the 2009
Regular Session of the Washington Legislature. The annotations are current through
166 Wash. 2d151 Wash. App., an@15 P.3d301
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2010Pocket Part

31.04.035 MISCELLANEOUS LOAN AGENCIES

31.04.035. License required
No person may engage in the business of making secured or
unsecured loans of money, credit, or things in action without first
obtaining and maintaining a license in accordance with this chapter,
BT exempt under 020,
< [2009 ¢ 120 § 4, eff. July 26, 2009; 2008 ¢ 78 § 2, eff. June 12, 2008; 1991 ¢ 208
§ 3] {
—— /

Historical and Statutory Notes

Findings—Declaration—2009 ¢ Severability—2008 ¢ 78: See note
120: See note following RCW following RCW 31.04.025.

31.04.015.

Research References

ALR Library of Small Loan Acts Regarding
43 ALR 4th 675, Construction and Fees, Charges, Ete., in Addition
Application of Statutes Express- to Interest.
ly Protecting Borrowers in Sec- 99 ALR 923, Construction and Ap-
ond Mortgage Transactions. plication of Provisions of Small
143 ALR 1323, Construction, Appli- Loan Acts as Regards Maximum
cation, and Effect of Provisions Amount of Loan.

Notes of Decisions

1. In general with a service charge, and who
Licensing under the Consumer agreed to pay the unpaid balance in

Loan Act (CLA) is not required for one or more installments, with dealer,

retail sellers who enter into retail and later credit company to whom

installment sales contracts and sales contract was assigned, retaining the

™~ of goods with deferred payments. title to the van until the balance was

Bell v. Muller (2005) 129 Wash.App. paid, was a retail installment sales

177, 118 P.3d 405, amended on recon-  contract, which was exempt from the

sideration, review denied 158 ygury laws. Bell v. Muller (2005) 129

Wash.2d 1002, 143 P.3d 828. Con-  wagh App. 177, 118 P.3d 405, amend-

sumer Credit &= 4 ed on reconsideration, review denied
Only licensees under the Consumer 158 Wash.2d 1002, 143 P.3d 828. |
Loan Act (CLA) are subject to the yUgury e= 32 i

terms and restrictions of the CLA; X .

any unlicensed person who engages Consumer Loan Act (CLA) does

in the business of making loans at a not require ever.ynne w.ho wants to

extend a loan with an interest rate

rate above what is allowed by the
usury laws potentially violates only ~greater than 12 percent and up to be
the usury statute, not the CLA. Beil licensed under the CLA; only those |
v. Muller (2005) 129 Wash.App. 177, who want to make loans at the inter- |
118 P.3d 405, amended on reconsider-  est rates authorized by the statute |
ation, review denied 158 Wash2d are required to obtain a license. Bell |
1002, 143 P.3d 828. Consumer Credit v. Muller (2005) 129 Wash.App. 177, |
&4 118 P.3d 405, amended on reconsider- |' '
Transaction whereby retail buyers ation, review denied 158 Wash.2d | 1
purchased a van from a dealer pursu- 1002, 143 P.3d 828. Consumer Credit ' 1
ant to a conditional sales contract <=4 t
«

|
|
|
1
|

26
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Thehistorical ®urce note indicates that RCWA 34.085was amended twice since
2005 It was amended iB008by Chapter 7& 2. It was also amended in 200y
Chapter120 § 4 and the anendment was effective on July 260®. The 2Q0 pocket
part also incldes annotations t@everal ALR Annotations andse law.
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July 2010nterim (Annotation) Update Service

Depending on the time of year, there may be an Interim (Annotation) Update Service
that directly updates the annual RCWA pocket patfihkis indicates that it updates the
RCWA 2010 pocket part¥he primary focus of the Interim (Annotation) Update Service
is to update the annotations. The updating of the statute is secondHnis Interim
(Annotation) Update Service states that if yoanted the text of 2010 laws, see the

t e[t «Z]vP&}v > P]Jeo §]A ~ EA] X
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